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1 

The following changes have been made in reprinting the Act :— 

(1) repealed matter has been omitted^ and printed below in footnotes^ 

explanatory notes being at the same time inserted ; 

(2) amendments have been inserted in their proper places, with explana- 

tory foot-notes ; 

(8) some further foot-notes have been added for convenience of reference; 

(4) the number and year of enactments referred to in the text have been 

noted in the inner margin ; 

(5) section numbers occurring in the text have been printed in figures 

instead of in words ; 

(6) the headings to the pages have been amplified, 
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ACT No. XXVI OF 1881/ 



[ 9tA December f 1881. ] 



An Act to define and amend the law relating 
to Promissory Notes, Bills of Exchange and 
Cheques. 

[ As modified up to 1st August, 1897.] 

WHEEEAS it is expedient to define and amend the Preamble. 

'' law relating to promissory notes, bills of exchange 

and cheques ; It is hereby enacted as follows :— 

CHAPTER I. 
Prbliminakt. 

1. This Act may be called the Negotiable In- short title, 
struments Act, 1881 : 

It extends to the whole of British India ; but ^*^ «*^«>^ 
nothing herein contained affects the Indian Paper uaagef^u- 
Currency Act, 1882, section 26* or affects any ^Jj^*''*'*- 
local usage relating to any instrument in an 
oriental language : Provided that such usages may be 
excluded by any words in the body of the instru- 
ment which indicate an intention that the legal rela- 
tions of the parties thereto shall be governed by this 
Act ; and it shall come into force on the first day of commenoe- 
March, 1882. »>•»*. 

2. [Repeal 

^For the Statement of Objects and Reasons for the.Bill which was passed 
into law as Act XXVI of 1881, see Qatette of India, 1867, p. 1836; for the 
"EeDorts of the Select Committee, tee ibid,^ 1877, Pt. V,.p. 931 ; 1878, Pt. V, p. 
145; 1879, Pt V, p. 76; 1881, Ft. V,p. 85; for discassion^on the BUI, jm 
ibid., 1867, Sapplenent, p. 1081 ; 1881, Supplement, p. 1409. 

This Act has been declared in force in the Town of Mandalay— '<S«0 the 
Upper Burma Laws Act, 1886 ( XX of 1886 ), s. 6, and second schedule. 
Second Part It has also been extended nnder the Sohednled Districts Aot,>1874, 
(XIV of 1874 )y to the whole of Uppe? Bnrma, eee Surma Oazetie, 1893, Pt. I, 
p. 154. 

For summary procedure on Negotiable Instruments, eee the Code of Civil 
Procedure, 1882 (Act XIV of 1882), Cb. XXXIX. For Act XIV of 1832, ie§ 
the revised edition as modified up to 15th December, 1883, pnblisbed by the \ 
Legislative Department. 

> This reference has been substituted for the original reference by Act 
XX of 1882, 8. 2. ( For Act XX of 1882, see the revised edition, as modified 
up to 27th Jane, 1893, published by the Legislative Department.) 
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{Chapter L— Preliminary.-^ Sees. 2-8. Chapter II. — 
Of NoteSf Bills and Cheques. — Sees. 4-5.) 

2. [Repeal of enactments."] Repealed by the 
Repealing and Amending Act, 1891 {XII of 1891). 
8. In this Act — 

" banker " includes also persons or a corporation 
or company acting as bankers : and 

" notary public '* includes also any person ap- 
pointed by the Governor General in Council to per- 
lorm the lunctions of a notary public under this Act. 

CHAPTER II. 

Of Notes, Bills and Cheques. 

«< PromiMory 4. A ^' promissory note " is an instrument in 
note.'* writing (not being a banknote or a currency-note) 
containing an unconditional undertaking, signed by 
the maker, to pay a certain sum of money only to, 
or to the order of, a certain person, or to the bearer 
of the instrument. 

IlluBtratiom. 

A signs instrciments in the following terms : 

(a) '^ I pronuse to pay B or order Rs. 500. '^ 

\b) '^ I acknowledge myself to be indebted to B in Bs. 1,000, 
to be paid on demand, for valne received. " 

(c)''Mr. B,IOU Rs. 1,000.'' 

(d) ^* I promise to pay B Rs. 500 and all other snms which 
shall be due to him. '' 

(e)^' I promise to pay B Rs. 500, first deducting thereout 
any money which he may owe me. '' 

(/) *^ 1 promise to pay B Rs. 600 seven days after my 
marriage with C. " 

(^) '^ I promise to pay B Rs. 500 on D's death, provided D 
leaves me enough to pay that sum. " 

(h) ^* I promise to pay B Rs. 500 and to deliver to him my 
b lack horse on 1st January next. " 

The instruments respectively marked {a) and (i) are pro- 
missory notes. The instruments respectively marked (c), (^, 
(^)i {f)i {9) aiid (A) are not promissory notes. 
' hS^"' 5. A" bill of exchange** is an instrument in writ- 
^ ^ ing containing an uncon^tional order, signed by the 

maker 
8 
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1881.] Negotiable Instruments. 

(Chapter II.— Of Notes J Bills and Cheques. — Sees. 

6.7.) 

maker, directing a certain person to pay a certain 
sum of money only to, or to the order of, a certain 
person or to the bearer of the instrument. 

A promise or order to pay is not " conditional, " 
within the meaning of this section and section 4, 
by reason of the time for payment of the amoimt or 
any instalment thereof being expressed to be on the 
lapse of a certain period after the occurrence of a spe- 
cified event which, according to the ordinary expecta- 
tion of mankind, is certain to happen, although the 
time of its happening may be uncertain. 

The sum payable may be " certain,*' within the 
meaning of this section and section 4, although it 
includes future interest or is payable at an indicated 
rate of exchange, or is according to the course of ex- 
change, and although the instrument provides that,' on 
defaiJt of payment of an instalment, the balance 
unpaid shall become due. 

The person to whom it is clear that the direction 
is given or that payment is to be made may be a 
" certain person,'' within the meaning of this section 
and section 4, although he is mis-named or de- 
signated by description only. 

6. A "cheque' is a bill of exchange drawn on a "Cheque." 
specified banker and not expressed to be payable 
otherwise than on demand. 

7. The maker of a bill of exchange or cheque is *• Drawer/* 
called the " drawer;*' the person thereby directed to '* ^"''^®®" 
pay is called " the drawee." 

When in the bill or in any indorsement thereon "^"^T^^^JS,, 

• 1 n •• • ii*j^»j_ J i ciise or need* 

the name of any person is given m addition to the 
drawee to be resorted to in case of need, such person 
is called a " drawee in case of need." 

After the drawee of a bill has signed his assent'* Acceptor/* 
upon the bill, or, if there are more parts thereof than 
one, upon one of such parts, and delivered the same or 
given notice of such signing to the holder or to some 
person on his behalf ^ he is called the " acceptor." 

[When 
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(Chapter 11.-^ Of NoteSf Bills and Cheques. — Sees. 

8^11.) 

"Acceptor^ [When a bill of exchange has been noted or 

protested for non-acceptance or for better security]^ 
and any person accepts it swpra protest for honour 
of the drawer or of any one of the indorsers, such 
person is called an " acceptor for honour." 

" Payee." The pcrsou named in the instrument, to whom 

or to whose order the money is by the instrument 
directed to be paid, is called the " payee." 

« Holder." 8. The "holder" of a promissory note, bill of 
exchange or cheque means any person entitled in his 
own name to the possession thereof and to receive or 
recover the amount due thereon from the parties 
thereto. 

Where the note, bill or cheque is lost or destroyed, 
its holder is the person so entitled at the time of such 
loss or destruction. 

« Holder in 9. " Holdcr iu duc ooursG '* means any person who 

due course." for Consideration became the posscssor of a promissory 

note, bill of exchange or cheque if payable to bearer, 

or the payee or indorsee thereof, if payable to, or 
to the order of, a payee, 

before the amount mentioned in it became pay- 
able, and without having sufficient cause to believe 
that any defect existed in the title of the person 
from whom he derived his title. 
" Payment in IQ. " Payment in due course '* means payment in 
due course.", accordance with the apparent tenor of the instrument 
in good faith and without negligence to any person in 
possession thereof under circumstances which do not 
afford a reasonable ground for believing that he is not 
entitled to receive payment of the amount therein 
mentioned. 

Inland instru- U. A promissory note^ bill of exchange or cheque 

ment. , 

drawn 

* These words were substituted for the words *' When acceptance is refused 
and the bill is protested for non-aoceptance," by the Negotiable Instruments 
Aet»l«85(IIof 1886), s. 2. 
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{Chapter I L — 0/ Notes, Bills and Oheques.-^Seos, 

12^18.) 

drawn or made in British India, and made payable in, 
or drawn upon any person resident in, British India, 
shall be deemed to be an inland instrument. 

12. Any such instrument not so drawn, made or fj.J^*^|°/"' 
made payable shall be deemed to be a foreign instru- 
ment. 

18. A "negotiable instrument '' means a promis- "Negotiable 
sory note, bill of exchange or cheque expressed to be inBtrament;* 
payable to a specified person, or his order, or to the 
order of a specified person, or to the bearer thereof, 
or to a specified person or the bearer thereof. 

14. When a promissory note, bill of exchange or Negotiation. 
cheque is transferred to any person, so as to constitute 

that person the holder thereof, the instrument is said 
to be negotiated. 

15. ^ When the maker or holder of a negotiable indowement. 
instrument signs the same, otherwise than as such 
maker, for the purpose of negotiation, on the back or 

face thereof or on a slip of paper annexed thereto, or 
so signs for the same purpose a stamped paper intended 
to be completed as a negotiable instrument, he is 
said to indorse the same, and is called tbe " indorser/' 

16. If the indorser signs his name only, the in« indorsemeot 
dorsement is said to be *' in blank, " and if he adds a '^^l jj^^^ " 
direction to pay the amount mentioned in the instru- fuiL ** 
ment to, or to the order of, a specified person, the in- 
dorsement is said to be " in full ; '' and the person so 
specified is called the ** indorsee '* of the instrument. " indowee." 

17. Where an instrument may be construed either .^^j^^enta. 
as a promissory note or bill of exchange, the holder * 

may at his election treat it as either, and the instru- 
ment shall be thenceforward treated accordingly. 

18. If the amount undertaken or ordered to be ^^«>^e 
paid is stated differently in figures and in words, the gSted dSer- 
amount stated in words shall be the amount under- entiy in 
taken or ordered to be paid. J,^' '** 

19. A 

* For an exception to 8. 15 in the case of Government Secarities, see the 
Indian Securities Act, 1886 (XIII of 1886), s. 6. 
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{Chapter IL^^Gf Notesy Bills and Cheques. — Sees. 

19-23.) 

19. A promissory note or bill of exchange, in 
which no time for payment is specified, and a oheque, 
are payable on demand. 

20. Where one person signs and delivers to 
another a paper stamped in accordance with the law 
relating to negotiable instruments then in force in 
British India, and either wholly blank or having 
written thereon an incomplete negotiable instrument, 
he thereby gives primd facie authority to the holder 
thereof to make or complete, as the case may be, upon 
it a negotiable instrument, for any amount specified 
therein and not exceeding the amount covered by the 
stamp. The person so signing shall be liable upon 
such instrument, in the capacity in which he signed 
the same, to any holder in due course for such 
amount : Provided that no person other than a holder 
in due course shall recover from the person delivering 
the instrument anything in excess of the amount 
intended by him to be paid thereunder. 

" At sight " 21. In a promissory note or bill of exchange the 
mSit'^'^"*^ expressions " at sight *' and " on presentment '' mean 
••Tfter on demand. The expression ** after sight '* means, in 
®^^*" a promissory note, after presentment for sight, and, in 
a bill of exchange, after acceptance, or noting for 
non-acceptance, or protest for non-acceptance. 

*• Maturity." 22. The maturity of a promissory note or bill of 
exchange is the date at which it falls due. 

Every promissory note or bill of exchange which 
is not expressed to be payable on demand, at sight or 
on presentment is at maturity on the third day after 
the day on which it is expressed to be payable. 

23. In calculating the date at which a promissory 
note or bill of exchange, made payable a stated num- 
ber of months after date or after sight, or after a 
certain event, is at maturity, the period stated shall 
be held to terminate on the day of the month which 

corresponds 
n 
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(Chapter 11.-^ Of Notes, Bills and Cheques.— Sees* 

34-35.) 

corresponds with the day on which the instrument is 
datedi or presented for acceptance or sight, or noted 
for non-acceptance, or protested for non-acceptance, 
or the event happens, or, where the instrument is a 
bill of exchange made payable a stated number of 
months after sight and has been accepted for honour, 
with the day on which it was so accepted. If the 
month in which the period would terminate has no 
corresponding day, the period shall be held to termin- 
ate on the last day of such month. 

llluatrafions. 

(a) A negotiable instrument^ dated 29th January, 1878, is 
made payable at one month after date. The instrument is at 
maturity on the third day after the 28th February, 1878, 

(b) A negotiable instrument^ dated 30th August, 3878, is 
made payable three months after date. The instrument is at 
maturity on the 3rd December, 1878. 

(<?) A promissory note or bill of exchange, dated 31st 
August, 1878, is made payable three months after date. The 
instrument is at maturity on the Srd December^ 1878. 

24. In calculating the date at which a promis- Caiouiating 
sory note or bill of exchange made payable a certain Sm ^no^^ 
number of days after date or after sight or after a payaWe so 
certain event is at maturity, the day of the date, or of 5ter aite ov 
presentment for acceptance or sight, or of protest for *>»^^- 
non-acceptance, or on which the event happens, shall 

be excluded. 

25. When the day on which a promissory note or when day of 
bill of exchange is at maturity is a pubho holiday, ^^u^l'^ " * 
the instrument shall be deemed to be due on the next 
preceding business day. 

Explanation. — The expression *' public holiday *' 
includes Sundays, New Year's day, Christmas day : 
if either of such days falls on a Sunday, the next 
following Monday : Good Friday ; and any other day 
declared by the Local Government, by notification in 
the Official Gazette, to be a public holiday. 

CHAPTER III. 
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{Chapter IIL—Purtiea to Note^ JBilla and Cheques. 
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CHAPTER III. 
Pabties to Notbs, Bills and Chequbs. 

26. Every person capable of contracting, accord- 
ing to the law to which he is subject, may bind him- 
self and be bound by the making, drawing, accept* 
ance, indorsement, delivery and negotiation of a 
promissory note, bill of exchange or cheque. 

A minor may draw, indorse, deliver anji negotiate 
such instrument so as to bind all parties except himself. 

Nothing herein contained shall be deemed to 
empower a corporation to make, indorse or accept 
such instruments except in oases in which, under the 
law for the time being in force, they are so em- 
powered. 

27. Every person capable of binding h;mself or 
of being bound, as mentioned in section 26, may so 
bind himself or be bound by a duly authorized agent 
acting in his name. 

A general authority to transact business and to 
receive and discharge debts does not confer upon an 
agent the power of accepting or indorsing bills of 
exchange so as to bind his principal. 

An authority to draw bills of exchange does not of 
itself import an authority to indorse. 

28. An agent who signs his name to a promissory 
note, bill of exchange or cheque without indicating 
thereon that he signs as agent, or that he does not 
intend thereby to incur personal responsibility, is 
liable personally on the instrument, except to those 
who induced him to sign upon the belief that the 
principal only would be held liable. 

29. A legal representative of a deceased person 
who signs his name to a promissory note, bill of ex- 
change or cheque is liable personally thereon unless 
he expressly limits his liability to the extent of the 
assets received by him as such. 

30. The 
U 
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^Secs. 30-85.) 

80. The drawer of a bill of exchange or cheque is Liability of 
bound, in case of dishonour by the drawee or acceptor ^~'^®''- 
thereof, to compensate the holder, provided due notice 
of dishonour has been given to, or received by, the 
drawer as hereinafter provided. 

31. The drawee of a cheque having sufficient liability of 
funds of the drawer in his hands, properly applicable oheqat °* 
to the payment of such cheque must pay the cheque 

when duly required so to do, and, in default of such 
payment, must compensate the drawer for any loss or 
damage caused by such default. 

32. In the absence of a contract to the contrary, Liability of 
the maker of a promissory note and the acceptor ^o^te^Ind ac- 
bef ore maturity of a bill of exchange are bound to ^^v^^ <>* ^i"- 
pay the amount thereof at maturity according to the 
apparent tenor of the note or acceptance respectively, 

and the acceptor of the bill of exchange at or after 
maturity is bound to pay the amount thereof to the 
holder on demand. 

In default of such payment as aforesaid, such 
maker or acceptor is bound to compensate any party 
to the note or bill for any loss or damage sustained 
by him and caused by such default. 

38. No person except the drawee of a bill of ex- ^"^'y ^*'*'^*'^ 
change, or all or some of several drawees, or a person ceptor except 
named therein as a drawee in case of need, or an ao- '^ "«e^ ^^ ^^^ 
ceptor for honour, can bind himself by an acceptance. 

34* Where there are several drawees of a bill of icoeptance 
exchange who are not partners, each of them can ac- dmweeflnot 
cept it for himself, but none of them can accept it partners. 
for another without his authority. 

35. In the absence of a contract to the contrary. Liability of 
whoever indorses and delivers a negotiable instrument >^^o"«r. 
before maturity, without, in such indorsement, ex- 
pressly excluding or making conditional his own liabil- 
ity, is bound thereby to every subsequent holder, in 

case 
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Negotiable Instrvments. [act xxvi 

{Chapter III.— Parties to Notes, Bills and Cheques. 
^Secs. 36-39.) 

case of dishonour by the drawee, acceptor or maker 
to compensate such holder for any loss or damage 
caused to him by such dishonour, provided due notice 
of dishonour has been given to, or received by, such 
indorser as hereinafter provided. 

Every indorser after dishonour is liable as upon 
an instrument payable on demand. 

36. Every prior party to a negotiable instrument 
is liable thereon to a holder in due course untU the 
instrument is duly satisfied. 

37. The maker of a promissory note or cheque, 
the drawer of a bill of exchange until acceptance, and 
the acceptor are, in the absence of a contract to the 
contrary, respectively liable thereon as principal 
debtors, and the other parties thereto are liable thereon 
as sureties for the maker, drawer or acceptor, as the 
case may be. 

38. As between the parties so liable as sureties, 
each prior party is, in the absence of a contract to the 
contrary, also liable thereon as a principal debtor in 
respect of each subsequent party. 

Illustration. 

A draws a bill payable to bis own order on B, who accepts. 
A afterwards indorses the bill to C^ C to D, and D ito E. As 
between E and B, B is the principal debtor, and A, C and D 
are his sureties. As between E and A, A is the principal debtor, 
and C and D are his sureties. As between E and C, C is the 
principal debtor and D is his surety. 

39. When the holder of an accepted bill of ex- 
change enters into any contract with the acceptor 
which, under section 134i or 135 of the Indian Con- 
tract Act, 1872, ^ would discharge the other parties, ixof isTs. 
the holder may expressly reserve his right to charge 

the other parties, and in such case they are not dis- 
charged. 

40. Where 

> For Act IX of 1872, see the revised edition as modiaed up to Ist Maj, 1896, 
published by the Legislative Department. 
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40. Where the holder of a negotiahle instrument^ Discharge of 
without the consent of the indorser, destroys or im- JS^bolJ']' 
pairs the indorser's remedy against a prior party, the ^* 
indorser is discharged from liability to the holder to 

the same extent as if the instrument had been paid 
at maturity. 

Illustration. 
A is the holder of a bill of exchange made payable to the 
order of B, which contains the following indorsenjents in 
blank : — 

First indorsement, *' B. '^ 

Second indorsement, *^ Peter Williams/^ 

Third indorsement, '^Wright & Co/' 

Fourth indorsement, *' John Rozario/' 

This bill A puts in suit against John Bozario and strikes 
out, without John Rozario's consent, the indorsements by Peter 
Williams and Wright & Co. A is not entitled to recover any- 
thing from John Bozario. 

41. An acceptor of a bill of exchange already Acceptor 
indorsed is not relieved from liability by reason that ^ougb*in- 
such indorsement is forged, if he knew or had reason doraement 
to believe the indorsement to be forged when he ao- ^°'^®^* 
cepted the bill. 

42. An acceptor of a bill of exchange drawn in Acceptance of 
a fictitious name and payable to the drawer's order is fijJtiti^g^" ^" 
not, by reason that such name is fictitious, relieved name. 
from liability to any holder in due course claiming 

under an indorsement by the same hand as the drawer's 
signature, and purporting to be made by the drawer. 

43. A negotiable instrument made, drawn, ac- Negotiable 
cepted, indorsed or transferred without consideration, made^X"! 
or for a consideration which fails, creates no obliga* without con- 
tion of payment between the parties to the transaction. " ®^**'°°* 
But if any such party has transferred the instru- 
ment with or without indorsement to a holder for 
consideration, such holder, and every subsequent 
holder deriving title from him, may recover the amount 

due on such instrument from the transferor for con- 
sideration or any prior party tbereto. 

Exception I. 
17 
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{Chapter 111.^— Forties to Notes, Bills and Cheques. 
—Sees. 44*45.) 

Btoeption L — No party for whose accommodation 
a negotiable instrument has been made^ drawn, accept- 
ed or indorsed can, if he have paid the amount there- 
of, recover thereon such amount from any person who 
became a party to such instrument for his accom- 
modation. 

Exeeption 11. — No party to the instrument who 
has induced any other party to make, draw, accept, 
indorse or transfer the same to him for a consider- 
ation which he has failed to pay or perform in full 
shall recover thereon an amount exceeding the value 
of the consideration (if any) which he has actually 
paid or performed. 

44. When the consideration for which a person 
signed a promissory note, bill of exchange or cheque 
consisted of money, and was originally absent in part 
or has subsequently failed in part, the sum which a 
holder standing in immediate relation with such 
signer is entitled to receive from him is proportionally 
reduced. 

Explanation. — The drawer of a bill of exchange 
stands in immediate relation with the acceptor. The 
maker of a promissory note, bill of exchange or cheque 
stands in immediate relation with the payee, and the 
indorser with his indorsee. Other signers may by 
agreement stand in immediate relation with a holder. 

Illustration. 
A draws a bill on B for Rs. 500 payable to the order of A. 
B accepts the bill, but subsequently dishonours it by non-pay- 
ment. A suesi^B on the bill. B proves that it was accepted for 
value as to Us. 400, and as an accommodation to the plaintiff as 
to the residue. A can only recover Rs. 400. 

45. Where a part of the consideration for which 
a person signed a promissory note, bill of exchange or 

uui. vuuDi.... cheque, though rot consisting of money, is ascertain- 
ing of money, able in money without collateral enquiry, and there 
has been a failure of that part, the sum which a 
holder standing in immediate relatiori with such 

signer 
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{Chapter III. — Parties to Notes^ Bills and Cheques , — 
Sec. 45 A. Chapter IF.^Of Negotiation.— 
Sec. 46.) 

signer is entitled to receive from him is proportionally 
reduced. 

[^ 45 A* Where a bill of exchange has been lost Holder's 
befoie it is over-due, the person who was the holder i"^Je of i2?r 
of it may apply to the drawer to give him another bill bin. 
of the same tenor, giving security to the drawer, if 
required, to indemnify him against all persons what- 
ever in case the bill alleged to have been lost shall be 
found again. 

If the drawer on request as aforesaid refuses to 
give such dupUcate bill, he may be compelled to do so.] 



CHAPTER IV. 
Of Negotiation. 

46. The making, acceptance or indorsement of a ^eii^e^y- 
promissory note, bill of exchange or cheque is com- 
pleted by delivery, actual or constructive. 

As between parties standing in immediate relation 
delivery to be effectual must be made by the party 
making, accepting or indorsing the instrument, or by 
a person authorized by him in that behalf. 

As between such parties and any holder of the 
instrument other than a holder in due course, it may 
be shown that the instrument was delivered con- 
ditionally or for a special purpose only, and not for 
the purpose of transferring absolutely the property 
therein. 

A promissory note, bill of exchange or cheque 
payable to bearer is negotiable by the delivery thereof, 

A promissory note, bill of exchange or cheque 
payable to order is negotiable by the holder by in- 
dorsement and delivery thereof. 

47. Subject 

1 8. 46 A was inserted by the Negotiable Instrameats Act, 1885 (II of 1885), 
B.8, . 
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(Chapter IV.— Of Negotiation.Seos. 47*50.) 

NegotiaiioD by 47* Subject to the proyisions of section 58, a 
deilverj. promissory note, bill of exchange or cheque payable 
to bearer is negotiable by delivery thereof. 

Exception. — A promissory note, bill of exchansfe 
or cheque delivered on condition that it is not to take 
effect except in a certain event is not negotiable 
(except in the hands of a holder for value without 
notice of the condition) unless such event happens. 

IlluatraiionSf 

(n) A^ the holder of a negotiable instrument payable to 
bearer^ delivers it to B^s agent to keep for B. The instrument 
has been negotiated. 

{b) A, the holder of a negotiable instrument payable to 
bearer^ which is in the bands of A^s banker^ who is at the time 
the banker of B^ directs the banker to transfer the instrument 
to B's credit in the banker's account with B. The banker does 
80, and accordingly now possesses the instrument as B's agent. 
The instrument has been negotiated^ and B has become the 
holder of it. 

Negotiation 48. Subjcct to the provisions of section 58, a pro- 

m^Jt!^^"*" niissory note, bill of exchange or cheque payable to 
the order of a specified person, or to a specified 
person or order, is negotiable by the holder by indorse- 
ment and delivery thereof. 

Conversion of 49. The holder of a negotiable instrument indorsed 
in^biMk ^toto ^^ blank may, without signing his own name, by 
indorsement Writing abovc the indorser*s signature a direction to 
*" ^"^*' pay to any other person as indorsee, convert the in- 
dorsement in blank into an indorsement in full ; and 
the holder does not thereby incur the responsibility 
of an indorser. 

Effect of 50. The indorsement of a negotiable instrument 

indorsement, followed by delivery transfers to the indorsee the 
property therein with the right of further negotiation | 
but the indorsement may, by express words, restrict 
or exclude such right, or may merely constitute the 
indorsee an agent to indorse the instrument, or to 

receive 
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receive its contents for the indorser, or for some other 
specified person. 

Illustrations* 

B signs the following indorsements on different negotiable 
instruments payable to bearer : — 

{a) "Pay the contents to C only. '^ 

{b) "PayCformynse/' 

\c) **Pay C or order for the account of B/^ 

\d) '' The within must be credited to C' 

These indorsements exclude the right of further negotiation 
by C. 

[e) "PayC.^^ 

(/) ^* Pay C value in account with the Oriental Bank.'' 
{g) "Pay the contents to C^ being part of the consideration 
in a certain deed of assignment executed by C to the indorser 
and others.'' 

These indorsements do not exclude the right of further nego- 
tiation by C. 

51. Every sole maker, drawer, payee or indorsee, who may 
or all of several joint makers, drawers, payees or in- "^^s^®^^**®* 
dorsees, of a negotiable instrument may, if the nego- 
tiability of such instrument has not been restricted 

or excluded as mentioned in section 60, indorse and 
negotiate the same. 

Explanation. — Nothing in this section enables a 
maker or drawer to indorse or negotiate an instru- 
ment, unless he is in lawful possession or is holder 
thereof; or enables a* payee or indorsee to indorse 
or negotiate an instrument, unless he is holder 
thereof. 

Illmtration. 

A bill is drawn payable to A or order. A indorses it to Bi 
the indorsement not containing the words ^^ or order '' or any 
equivalent words. B may negotiate the instrument. 

52. The indorser of a negotiable instrument may, indower who 
by express words in the indorsement, exclude his own owi^^^^nlbiiity 
liability thereon, or make such liability or the right or makes it 
of the indorsee to receive the amoimt due thereon *^"^*'*°^*^* 
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{Chapter IF.^Of Negotiation.— Sees. 53-57.) 

depend upon the happening of a specified events 
although such event may never happen. 

Where an indorser so excludes his liahility and 
afterwards becomes the holder of the instrument, all 
Intermediate indorsers are liable to him. 

Illu8tration9. 

(a) The indorser of a negotiable instrument signs his name^ 
adding the words—- 

'* Without recourse/' 

Upon this indorsement he incurs no liability. 

{d) A is the payee and holder of a negotiable instrument. 
Excluding personal liability by an indorsement ^^ without 
recourse, '' he transfers the instrument to B, and B indorses it 
. to C, who indorses it to A. A is not only reinstated in bis 
former rights, but has the rights of an indorsee against B 
andC. 

Holder deriv- 53* A holder of a negotiable instrument who 
h°ofdef?n^d^ derives title from a holder in due course has the rights 
course/'* ^^ thcreou of that holder in due course. 

inetrumeut 54, Subject to the provisious hereinafter con- 

iodorsed in taiued OS to crosscd cheques, a negotiable instrument 
blank. indorsed in blank is payable to the bearer thereof 

even although originally payable to order. 

fXSJ^meV* 55^ If a negotiable instrument, after having been 

in blank into indorsed in blank is indorsed in full, the amount of it 

Kih"'''"^ cannot be claimed from the indorser in full, except 

by the person to whom it has been indorsed in full, 

or by one who derives title through such person. 

Indorsement 56. No Writing ou a negotiable instrument is 
sum^d^e^' Valid f or the purpose of negotiation if such writing 
purports to transfer only a part of the amount ap- 
pearing to be due on the instrument ; but, where such 
amount has been partly paid, a note to that eflFect may 
be indorsed on the instrument, which may then be 
negotiated for the balance. 
Legal repre- 57^ The legal representative of a deceased person 
mlt*byd\ii^° cannot negotiate by delivery only a promissory note, 

bill 
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bill of exchange or cheque payable to order and in- inttrament 
dorsed by the deceased but uot delivered. djj^lwd^^ 

58. When a negotiable instrument has been lost instrament 
or has been obtained from any maker, acceptor or ^^^^i*^ 
holder thereof by means of an offence or fraud, or for means or for 
an unlawful consideration, no possessor or indorsee JonS^Ji. 
who claims through the person who found or so ob- tion. 
tained the instrument is entitled to receive the amount 
due thereon from such maker, acceptor or holder, or 
from any party, prior to such holder, unless such 
possessor or indorsee is, or some person through whom 
he claims was, a holder thereof in due course. 

59. The holder of a negotiable instrument, who instrament 
has acquired it after dishonour, whether by non-Jf^^J?^. 
acceptance or non-payment, with notice thereof, or hononror 
after maturity, has only, as against the other parties, J^e"®^®"^' 
the rights thereon of- his transferor : 

Provided that any person who, in good faith and ^^r^TeOT" 
for consideration, becomes the holder, after maturity, biii."^ 
of a promissory note or bill of exchange made, drawn or 
accepted without consideration, for the purpose of 
enabling some party thereto to raise money thereon, 
may recover the amount of the note or bill from any 
prior party. 

Illustration, 

The acceptor of a bill of exchange, when he accepted it, 
deposited with the drawer certain goods as a collateral security 
for the payment of the bill, with power to the drawer to sell 
the goods and apply the proceeds in discharge of the bill if it 
were not paid at maturity. The bill not having been paid at 
maturity, the drawer sold the goods and retained the proceeds 
but indorsed the bill to A. K's title is subject to the same 
objection as the drawer's title. 

60. A negotiable instrument may be ^^g^'iated Im^™^^ 
(except by the maker, drawee or acceptor after ma* payment or 
tttrity) until payment or satisfaction thereof by the satisfaction. 
maker, drawee or acceptor at or after maturity, but 

not after such payment or satisfaction. 

CHAPTER Y. 
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CHAPTER V. 
Of Fresentmbkt. 

toTit "' 61. A bill of exchange payable after sight must, if 
ance. no time or place is specified therein for presentment, 

be presented to the drawee thereof for acceptance, if 
he can, after reasonable search, be found, by a person 
entitled to demand acceptance, within a reasonable 
time after it is drawn, and in business hours on a busi- 
ness day. In default of such presentment, no party 
thereto is liable thereon to the person making such 
default. 

If the drawee cannot, after reasonable search i be 
found, the bill is dishonoured. 

If the bill is directed to the drawee at a particular 
place, it must be presented at that place ; and, if at 
the due date for presentment he cannot, after reason- 
able search, be found there, the bill is dishonoured. 

[^ Where authorised by agreement or usage, a 
presentment through the post office by means of a 
registered letter is sufficient.] 

Presentment 62. A promissory notc, payable at a certain period 

n^t^7o"e?h7^^*®^®^^^** ^^®* ^® P^®^^^^ *^ *^® maker thereof 
oraig . j^^ sight (if he can, after reasonable search, be found) 

by a person entitled to demand payment, within a 
reasonable time after it is made and in business hours 
on a business day. In default of such presentment, 
no party thereto is liable thereon to the person mak- 
ing such default. 

Drawee's 68# The holdcr must, if so required by the drawee 

dSfberati ^^ ^ ^^^^ ^^ exchange presented to him for acceptance, 

ei era ion. ^y^^y^ ^j^^ drawce twcuty-four hours (exclusive of 

public holidays) to consider whether he will accept it. 

Presentment 64. Promissory uotcs, bills of exchange and 
for payment, chcqucs must bc presented for payment to the maker, 

acceptor 

1 This paragraph was added by the Negotiable Instriiments Act, 1885 
(II of 1885), 8. 4. 
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acceptor or drawee thereof respectively, by or on be- 
half of the holder as hereinafter provided. In default 
of such presentment, the other parties thereto are not 
liable thereon to such holder. 

[^ Where authorized by agreement or usage, a 
presentment through the post oflBce by means of a 
registered letter is sufficient.] 

Exception. — Where a promissory note is payable 
on demand and is not payable at a specified place, no 
presentment is necessary in order to charge the maker 
thereof. 

65. Presentment for payment must be made dur- Hours for 
ing the usual hours of business, and, if at a banker's, P^«n*°>«»*^ 
within banking hours. 

66. A promissory note or bill of exchange J^iade P>jf««»*^^«j^^ 
payable at a specified period after date or sight there* orinitfament 
of, must be presented for payment at maturity. Sate or^sf^hf 

67i A promissory note payable by instalments pretentmeot 
must be presented for payment on the third day after ^^ ^JJ?^', 
the date fixed for payment of each instalment ; and uo^^mT 
non-payment of such presentment has the same effect ^^ ^°s**^" 

i. c L L x-i. meats. 

as non-payment of a note at maturity. 

68. A promissory note, bill of exchange or cheque Presentment 
made, drawn or accepted payable at a specified place orSument 
and not elsewhere must, in order to charge any party P*y*^^® ** 
thereto, be presented for payment at that place. pbceand not 

69. A promissory note or bill of exchange, made, ing^j'Jument 
drawn or accepted payable at a specified place must, payable at 
io order to charge the maker or drawer thereof, be pJace?*^ 
presented for payment at that place. 

70. A promissory note or bill of exchange not Presentment 
made payable as mentioned in sections 68 and 69, TiusWe^Uce 
must be presented for payment at the place of business specified. 

(if any), or at the usual residence, of the maker, 
drawee or acceptor thereof, as the case may be. 

71. If the maker, drawee or acceptor of a nego- Presentment 
tiable instrument has no known place of business or Lrhw no*'* 

fixed 

^ Tbis paragraph was added by the Negotiable Instruments Act, 1885 
(II of 1885), B 4. 
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^fw^^* fixed residence, and no place is specified in the instra- 
or resWe^. mcnt foF presentment f OF acccptancc OF payment, such 

presentment may be made to him in person wherever 

he can he found. 

72. [^ Suhject to tho provisions of section Sl^] 
a cheque must, in order to charge the drawer, 
he presented at the hank upon which it is drawn 
hef ore the relation hetween the drawer and his hanker 
has been altered to the prejudice of the drawer. 

78, A cheque must, in order to charge any person 
except the drawer, be presented within a reasonable 
time after delivery thereof by such person, 

74. Subject to the provisions of section 31, a 
negotiable instrument payable on demand must be 
presented for payment within a reasonable time after 
it is received by the holder. 

75» Presentment for acceptance or payment may 
be made to the duly authorized agent of the drawee, 
maker or acceptor, as the case may be, or, where the 
drawee, maker or acceptor has died, to his legal 
representative, or, where he has been declared an 
insolvent, to his assignee. 

76. No presentment for payment is necessary, and 
the instrument is dishonoured at the due date for pre- 
sentment, in any of the following cases :— - 

{a) if the maker, drawee or acceptor intentionally 
prevents the presentment of the instrument, or, 

if the instrument being payable at his place of 
business, he closes such place on a business day during 
the usual business hours, or, 

if the instrument being payable at some other 
specified place, neither he nor any person authorized 
to pay it attends at such place during the usual busi- 
ness hours, or, 

if the instrument not being payable at any speci- 
fied place, he cannot after due search be found ; 

(6) as 

> These words end figures were inserted by the liegotiable Instrnments Act 
Amendment Act, 1897 (VI of 1897), s. 2. 
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(6) as against any party sought to be charged 
therewith, if he has engaged to pay notwithstanding 
non- presentment ; 

{c) as against any party if, after maturity, with 
knowledge that the instrument has not been presented — 

he makes a part payment on account of the amount 
due on the instrument, 

or promises to pay the amount due thereon in whole 
or in part, 

or otherwise waives his right to take advantage 
of any default in presentment for payment ; 

{d) as against the drawer, if the drawer could not 
suffer damage from the want of such presentment. 

77. When a bill of exchange accepted payable at Jf*ker*^^of 
a specified bank, has been duly presented there for negligently 
payment and dishonoured, if the banker so negligently ^uf ^^ented 
or improperly keeps, deals with or delivers back such for parent, 
bill as to cause loss to the holder, he must compensate 
the holder for such loss. 



CHAPTEB VI. 
Op Payment and Inteuest. 

78. Subject to the provisions of section 82, To whom 
clause (6»), payment of the amount due on a pro- j^JSr^ 
missory note, bill of exchange or cheque must, in order made. 
to discharge the- maker or acceptor, be made to the 
holder of the instrument* 

79. When interest at a specified rate is expressly interest 
made payable on a promissory note or bill of exchange, ^^QMet 
interest shall be calculated at the rate specified, on 
the amount of the principal money due thereon, fipom 
the date of the instrument, until tender or realization 
of such amount, or until such date after the institution 
of a suit to recover such amount as the Court directs. 

80. "When no rate of interest is specified in the interest 
instrument, interest on the amount due thereon shall, 7^?fi^ "*® 

except'' 
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except in cases provided for by the Code of Civil Pro- ^^^ of issa. 

cedure, section 532, ^ be calculated at the rate of six 

per centum per annum, from the date at which the 

same ought to have been paid by the party charged, 

until tender or realization of the amount due thereon, 

or until such date after the institution of a suit to 

recover such amount as the Court directs. 

JBxplanation. — When the party charged is the in- 
dorser of an instrument dishonoured by non-payment, 
he is liable to pay interest only from the time that he 
receives notice of the dishonour. 

^tl^um^nt ^^' ^^y person liable to pay, and called upon by 
on payment the holdcr thcrcof to pay, the amount due on a pro- 
\l 'we S"^*^ missory note, bill of exchange or cheque is before 
loss.* payment entitled to have it shown, and is on payment 

entitled to have it delivered up, to him, or, if the in- 
strument is lost or cannot be produced to be indemni- 
fied against any further claim thereon against him. 



CHAPTER VII. 

Of Discharge feom Liability on Notes, Bills 
AND Cheques. 

Discharge 82. The maker, acceptor or indorser respectively 
from liabiii- q£ ^ negotiable instrument is discharged from liability 
thereon — 

by canceiia- (a) to a holder thereof who cancels such acceptor's 
*^®"' or indorser 's name with intent to discharge 

him, and to all parties claiming under such 

holder ; 

y release; (*) to a holder thereof who otherwise discharges 

such maker, acceptor or indorser, and to all 

parties 

1 For Act XIV of 1882 «ee the revised edition, as modified up to 16th 
December, 1888, published by the Legislative Department. 
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parties deriving title under such holder after 
notice of such discharge ; 
(o) to all parties thereto, if the instrument is pay- by payment, 
able to bearer, or has been indorsed in blank, 
and such maker, acceptor or indorser makes 
payment in due course of the amount due 
thereon. 
88. If the holder of a bill of exchange allows the Diwharge 
drawee more than twenty-four hours, exclusive of J^^^^^^^f^ 
public holidays, to consider whether he will accept the than tirenty. 
same, aU previous parties not consenting to such ^'^^^^^^J^ 
allowance are thereby discharged from liability to such 
holder. 

84. ^{1) Where a cheque is not presented for when cheque 
payment within a reasonable time of its issue, and p^la^ntJa 
the drawer or person on whose account it is drawn and drawer 
had the right, at the time when presentment ought thewby. 
to have been made, as between himself and the 
banker, to have the cheque paid and suffers actual 
damage through the delay, he is discharged to the 
extent of such damage, that is to say, to the extent to 
which such drawer or person is a creditor of the 
banker to a larger amount than he would have been if 
such cheque had been paid. 

{8) In determining what is a reasonable time, 
regard shall be had to the nature of the instrument, 
the usage of trade and of bankers, and the facts of 
the particular case. 

(3) The holder of the cheque as to which such 

drawer or person is so discharged shall be a creditor, 

in lieu of such drawer or person, of such banker 

to the extent of such discharge and entitled to 

recover the amount from him. 

Illustrations, 

1 Thia Section was substituted for the original S. 84 by the Negotiable 
Instrumenti Act Amendment Act, 1897 (VI of 1897), s. 3. 

The wording of the original section was as follows —** When the holder of a 
cheque fails to present it for payment within a reasonable time, and the drawer 
thereof sustains loss or damage from such failure, he is discbarffed from 
liability to the holder." 
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Illustrations. 

id) A draws a cheque for Rs. 1,000, and, when the cheque 
ought to be presented, has funds at the bank to meet it. The 
bank fails before the cheque is presented. The drawer is dis- 
charged, but the holder can prove against the bank for the 
amount of the cheque. 

{b) A draws a cheaue at Umballa on a bank in Calcutta. 
The bank fails before the cheque could be presented in ordinary 
course. A is not discharged, for he has not suffered actual 
damage through any delay in presenting the cheque. 

abit^'irSCT ^^* ^^®^® ^ cheque payable to order purports to 
e oor er. ^ indorsed by or on behalf of the payee, the drawee 
is discharged by payment in due course. 
Parties not 86. If the holdcr of a bill of exchange acquiesces 
dildSaJ^ in a qualified acceptance, or one limited to part of the 
^y q««;«fied guni mentioned in the bill, or which substitutes a 
awe^noe. different place or time for payment, or which, where 
the drawees are not partners, is not signed by all the 
drawees, all previous parties whose consent is not ob- 
tained to such acceptance are discharged as against the 
holder and those claiming under him, unless on notice 
given by the holder they assent to such acceptance. 
Explanation.-— An acceptance is qualified — 
(a) where it is conditional, declaring the payment 
to be dependent on the happening of an event 
therein stated ; 
(6) where it undertakes the payment of part only 

of the sum ordered to be paid ; 
(c) where, no place of payment being specified 
on the order, it undertakes the payment at 
a specified place, and not otherwise or 
elsewhere; or where, a place of payment 
being specified in the order, it undertakes the 
payment at some other place and not other- 
wise or elsewhere ; 
(rf) where it undertakes the payment at a time 
other than that at which under the order it 
would be legally due. 

87. Any 
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87. Any material alteration of a negotiable Effect of 
instrument renders the same void as against any one Xe^i[t?in. 
who is a party thereto at the time of making such 
alteration and does not consent thereto^ unless it was 
made in order to carry out the common intention of 

the original parties ; 

and any such alteration, if made by an indorsee, Alteration by 
discharges his indorser from all liability to him in *"^^"®®* 
respect of the consideration thereof. 

The provisions of this section are subject to those 
of sections 20, 49, 86 and 125. 

88. An acceptor or indorser of a negotiable ins- Acceptor op 
trument is bound by his acceptance or indorsement bound net- 
notwithstanding any previous alteration of the instru- withstanding 

*■ previous 

alteration . 



ment, ~ ' " ''-"'"""' 



i 



89. Where a promissory note, bill of exchange Payment of 
or cheque has been materially altered but does not JJJi^ whiSh°* 
appear to have been so altered, alteration ia 

not apparent. 

or where a cheque is presented for payment which 
does not at the time of presentation appear to be 
crossed or to have had a crossing which has been 
obliterated, 

payment thereof by a person or banker liable to pay, 
and paying the same according to tho apparent tenor 
thereof at the time of payment and otherwise in due 
course, shall discharge such person or banker from* all 
liability thereon ; and such payment shall not be 
questioned by reason of the instrument having been 
altered or the cheque crossed. 

90. If a bill of exchange which has been nego- Extingnish. 
tiated is, at or after maturity, held by the acceptor in ^^^^^f^^ 
his own right, all rights of action thereon are extin- action on 
guished. ai^VpVs 

hands. 

CHAPTER VIII. 
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CHAPTER VIII. 
Of Notice of Dishonour. 

DiBhoDourby 91- A bill of exchange is said to be dishonoured 
iion-accept- by non-acceptance when the drawee, or one of several 
^' drawees not being partners, makes default in accept- 

ance upon being duly required to accept the bill, or 
where presentment is excused and the bill is not 
accepted. 

Where the drawee is incompetent to contract, or 
the acceptance is qualified, the bill may be treated as 
dishonoured. 

nonl^w^'^^ 92- A promissory note, bill of exchange or cheque 

meut. is said to be dishonoured by non-payment when the 

maker of the note, acceptor of the bill or drawee of 

the cheque makes default in payment upon being duly 

required to pay the same. 

whom^n^tiee 93« Whcu a promissory note, bill of exchange or 
should be cheque is dishonoured by non-acceptance or non-pay- 
given. ment, the holder thereof , or some party thereto who 
remains liable thereon, must give notice that the 
instrument has been so dishonoured to all other parties 
whom the holder seeks to make severally liable there- 
on, and to some one of several parties whom he seeks 
to make jointly liable thereon. 

Nothing in this section renders it necessary to 
give notice to the maker of the dishonoured promis- 
sory note or the drawee or acceptor of the dishonoured 
bill of exchange or cheque. 
Mode in 94. Noticc of dishouour may be given to a duly 

may be"°^*^ authorised agent of the person to whom it is required 
given. to be glvcn, or, where he has died, to his legal repre- 
sentative, or, where he has been declared an insolvent, 
to his assignee ; may be oral or written ; may, if 
written, be sent by post ; and may be in any form ; 
but it must inform the party to whom it is given, 
either in express terms or by reasonable intendment, 

that 
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that the instrument has beea dishonoured, and in 
what way, and that he will be held liable thereon ; and 
it must be given within a reasonable time aiter dis- 
honour, at the place of business or (in case such 
party has no place of business) at the residence of the 
party for whom it is intended. 

If the notice is duly directed and sent by post and 
miscarries, such miscarriage does not render the notice 
invalid. 

95. Any party'receiving notice of dishonour must. Party receiv- 
in order to render any prior party liable to himself, ^^^^l 
give notice of dishonour to such party within a reason- notice of dis- 
able time, unless such party otherwise receives due ^®°°"'- 
notice as provided by section 93, 

96. When the instrument is deposited with an Agent for 
agent for presentment, the agent is entitled to the presentment, 
same time to give notice to his principal as if he were 

the holder giving notice of dishonour, and the princi- 
pal is entitled to a further like period to give notice 
of dishonour. 

97. When the party to whom notice of dishonour when party 
is despatched is dead, but the party despatching the *<> whom 
notice is ignorant of his death, the notice is sufficient. u^aSaf ^^" 

98. No notice of dishonour is necessary— when notice 

(a) when it is dispensed with by the party en- Tg nnnecSs"'^ 
titled thereto ; 8*^^- 

(6) in order to charge the drawer when he has 
countermanded payment ; 

{c) when the party charged could not suffer 
damage for want of notice ; 

(d) when the party entitled to notice cannot after 

due search be found ; or the party bound to 
give notice is, for any other reason, unable 
without any fault of his own to give it ; 

(e) to charge the drawers when the acceptor is 

also a drawer ; 

(/) in 
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(/) in the case of a promissory note which is not 
negotiable ; 

{g) when the party entitled to notice, knowing 
the facts, promises unconditionally to pay 
the amount due on the instrument. 



CHAPTER IX. 

Of Noting and Protest. 
Noting. 99. When a promissory note or bill of exchange 

has been dishonoured by non-acceptance or non-pay- 
ment, the holder may cause such dishonour to be 
noted by a notary public upon the instrument, or 
upon a paper attached thereto, or partly upon each. 

Such note must be made within a reasonable time 
after dishonour, and must specify the date of dishon- 
our, the reasons, if any, assigned for such dishonour, 
or, if the instrument has not been expressly dis- 
honoured, the reason why the holder treats it as dis- 
honoured, and the notary's charges. 

Protest 100. When a promissory note or bill of exchange 

has been dishonoured by non-acceptance or non-pay- 
ment, the holder may, within a reasonable time, cause 
such dishonour to be noted and certified by a notary 
public. Such certificate is called a protest. 

Protest for When the acceptor of a bill of exchange has 
better secu- })ecome insolvent, or his credit has been publicly im- 
" ^* peached, before the maturity of the bill, the holder 

may, within a reasonable time cause a notary public 
to demand better security of the acceptor, and on its 
being refused may, within a reasonable time, cause 
such facts to be noted and certified as aforesaid. 
Such certificate is called a protest for better security. 
Contents of ^Ql. A protcst Under section 100 must contain — 
protest. ^^j either the instrument itself, or a literal tran- 

script of the instrument and of everything 
written or printed thereupon ; 

(d) the 
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(&) the name of the person for whom and against 
whom the instrument has been protested ; 

{c) a statement that payment or acceptance^ or 
better security, as the case may be, has been 
demanded of such person by the notary 
public ; the terms of his answer, if any, or a 
statement that he gave no answer, or tb^t he 
could not be found ; 

{d) when the note or bill has been dishonoured, 
the place and time of dishonour, and, when 
better security has been refused, the place 
and time of refusal ; 

{e) the subscription of the notary public making 
the protest ; 

(/) in the event of an acceptance for honour or 
of a payment for honour, the name of the 
person by whom, of the person for whom, and 
the manner in which, such acceptance or 
payment was ofiFered and effected, 
^r A notary public may make the demand men- 
tioned in clause {o) of this section either in person or 
by his clerk or, where authorized by agreement or 
usage, by registered letter.] 

102. When a promissory note or bill of exchange Notice of 
is required by law to be protested, notice of such ?«>*»■*• 
protest must be given instead of notice of dishonour, 

in the same manner and subject to the same condi- 
tions ; but the notice may be given by the notary 
public who makes the protest. 

103. All bills of exchange drawn payable at some Protest for 
other place than the place mentioned as the residence nou-pay- 

of the drawee, and which are dishonoured by non- "uhononr \y 
acceptance, may, without further presentment to the non-aceept- 
drawee, be protested for non-payment in the place *°^®* 
specified for payment, unless paid before or at 
maturity. 

104- Foreign 

* This paragraph was added hy the Negotiable Instruments Actw 1885 
(II of 1886), s. 6. 
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107). 

Proteat of 104. Foreign bills of exchange must be protested 

foreign bills. |^j, dislionour when such protest is required by the 

law of the place where they are drawn. 
When noting pl04 A. For the purposcs of this Act, where a 
Sfttirt*''*^ *° ^^^ ^^ ^^^ ^® required to be protested within a speci- 
fied time or before some further proceeding is taken, 
it is sufficient that the bill has been noted for protest 
before the expiration of the specified time or the 
taking of the proceeding ; and the formal protest may 
be extended at any time thereafter as of the date of 
the noting.] 



protest. 



Reasonable 
time. 



Reasonable 
time of 
giving notice 
«f dishonour. 



Reasonable 
time for 
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CHAPTER X- 
Op Bbasonablb Timb. 

105ft In determining what is a reasonable time 
for presentment for acceptance or payment, for giving 
notice of dishonour and for noting, regard shall be 
had to the nature of the instrument and the usual 
course of dealing with respect to similar instruments ; 
and, in calculating such time, public holidays shall 
be excluded. 

106. If the holder and th(^ party to whom notice 
of dishonour is given carry on business or live (a9 the 
case may be) in different places, such notice is given 
within a reasonable time if it is despatched by the 
next post or on the day next after the day of dis- 
honour. 

If the said parties carry on business or live in the 
same place, such notice is given within a resonable 
time if it is despatched in time to reach its destination 
on the day next after the day of dishonour. 

107. A party receiving notice of dishonour, who 
seeks to enforce his right against a prior party, trans- 
mits the notice within a reasonable time if he trans- 
mits 

■ S. 104 A was inserted by the Negotiable InstrumenU Act» 1885 (II ot 18S5), s. 6. 
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mits it within the same time after its receipt as he 
would have had to give notice if he had been the 
holder. 

CHAPTER XI. 

Op Acobptancb and Payment for Honoue and 
Befebbnge in Case of Need. 

108. When a bill of exchange has been noted or Acceptance 
protested for non-acceptance or for better security, any ^°' ^°°<''*'^- 
person not being a party already liable thereon may, 

with the consent of the holder, by writing on the 
bill, accept the same for the honour of any party 
thereto.* ♦ ♦ » • ♦ ♦ 

109. A person desiring to accept for honour must, ^^^l^^^' 
[^ by writing on the bill under his hand] declare honow must 
that he accepts under protest the protested bill for, ^® "^«- 
the honour of the drawer or of a particular indorser 

whom he names, or generally for honour.'* ♦ ♦ » 

110. Where the acceptance does not express for t^X^^^, 
whose honour it is made, it shall be deemed to being for ^ 
made for the honour of the drawer. it^i^^r''' 

' 111. An acceptor for honour binds himself to all ^>*wiity^of 
parties subsequent to the party for whose honour he h^^on*^ ^^ 
accepts to pay the amount of the bill if the drawee 
do not : and such party and all prior parties are liable 
in their respective capacities to compensate the ac- 
ceptor for honour for all loss or damage sustained by 
him in consequence of such acceptance. 
^ But 

> Portion repealed by the Negotiable Instruments Act» 1885 (U of 1886), 
0. 7, bas been omitted. That portion was as follows :^ 

« XJnless the person who intends to accept tupra protect first declares, in the 

Sresence of a' notary, that he does i( for honour and has such declaration 
uly recorded in the notarial register at the tim e, his acceptance shall be a nullity •** 
* Ihese words were substituted for the words ** in the presence of a not- 
ary public subscribe the bill with his own hand and ** by the Negotiable Instru- • 
mento Aet, 1885 (II of 1885), s. 8. 

' The words ** and such declaration must be recorded by the notary in his 
register/' were repealed by the Negotiable Instruments Aet» 1885 (II of 
1885), B. 8* 
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But an acceptor for honour is not liable to the 

holder of the bill unless it is presented (or in case the 

address given by such acceptor on the bill is a place 

other than the place where the bill is made payable), 

forwarded for presentment, not later than the day 

next after the day of its maturity. 

When accept- 112. An acccptor for honour cannot be charged 

may b^°°''" uulcss the bill has at its maturity been presented to 

charged. the drawcc for payment, and has been dishonoured 

by him, and noted or protested for such dishonour. 
Payment for 113, When a bill of exchange has been noted or 

u protested for non-payment, any person may pay the 

same for the honour of any party liable to pay the 
same, provided that the person so paying p or his 
agent in that behalf] has previously declared before 
a notary public the party for whose honour he pays, 
and that such declaration has been recorded by such 
notary public. 
Rightof 114^ Any person so paying is entitled to all the 

bonow!' rights, in respect of the bill, of the holder at the time 
of such payment, and may recover from the party for 
whose honour he pays all sums so paid, with interest 
thereon and with all expenses properly incurred in 
making such payment. 
Drawwin j[j[5. Where a drawee in case of need is named in 

case nee . ^ ^y^ ^^ exchaugc, or iu any indorsement thereon, the 
bill is not dishonoured until it has been dishonoured 
by such drawee. 
^nr^**°m Qt ^^^* ^ drawee in case of need may accept and 
w^tboSt^pro. pay the bill of exchange without previous protest. 

tost. __-. 

CHAPTER XII, 
Op Compensation. 
Rules as to 1^7. The compensatiou payable in case of dis- 

compensatiOD. *^ *^ "^ _ 

honour 

1 These words were inserted by the N^otiable Instraments Act, 1886 . (II 
of 1886), s. 9. 
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honour of a promissory note, bill of exchange or 
cheque, by any party liable to the holder or any 
indorsee shall ( except in cases provided for by the 
Code of Civil Procedure, section 532)^ be determined 
by the following rules : — 

(a) the holder is entitled to the amount due upon 
the instrument, together with the expenses 
properly incurred in presenting, noting and 
protesting it ; 

(6) when the person charged resides at a place 
difPerent from that at which the instrument 
was payable, the holder is entitled to receive 
such sum at the current rate of exchange 
between the two places ; 

(o) an indorser who, being liable, has paid the 
amount due on the same is entitled to the 
amount so paid with interest at six per cen- 
tum per annum from the date of payment 
until tender or realization thereof, together 
with all expenses caused by the dishonour 
and payment ; 

{d) when the person charged and such indorser 
reside at different places, the indorser is en- 
titled to receive such sum at the current rate 
of exchange between the two places ; 

{e) the party entitled to compensation may draw 
a bill upon the party liable to compensate 
him, payable at sight or on demand, for the 
amount due to him, together with all expenses 
properly incurred by him. Such bill must be 
accompanied by the instrument dishonoured 
and the protest thereof ( if any ) . If such bill 
is dishonoured, the party dishonouring the 
same is liable to make compensation thereof in 
the same manner as in the case of the 
original bill. 

CHAPTER XIII. 



'^ 



■ For Act XIV of 1882 tee the revised edition, aa modified up to 16th 
I)eo6ml>er, 1888» pnbliBhed by the Legislative Department. 
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CHAPTER XIII. 

Special Eules of Evidence. 

118. Until the contrary is proved, the following 
presumptions shall hjB made ; 

(a) that every negotiable instrument was made or 
drawn for consideration, and that every such 
instrument, when it has been accepted, 
indorsed, negotiated or transferred, was 
accepted, indorsed, negotiated or transferred 
for consideration ; 

(A) that every negotiable instrument bearing a 
date was made or drawn on such date ; 

(a) that every accepted bill of exchange was 
accepted within a reasonable time after its 
date and before its maturity ; 

(d) that every transfer of a negotiable instrument 
was made before its maturity ; 

(f) that the indorsements appearing upon a nego- 
tiable instrument were made in the order 
in which they appear thereon ; 

(/) that a lost promissory note, bill of exchange 
or cheque was duly stamped ; 

(g) that the holder of a negotiable instrument is a 
holder in due course : Provided that, where 
the instrument has been obtained from its 

lawful owner, or from any person in lawful 
custody thereof, by means of an offence or 
fraud, or has been obtained from the maker 
or acceptor thereof by means of an offence 
or fraud, or for unlawful consideratioa the 
burthen of proving that the holder is a holder 
in due course lies upon him. 

Presumption 119. In a suit upon an • instrument which has 
^roSLT^ *^* been dishonoured, the Oourt shall, on proof of the 
^^ ' protest, presume the fact of dishonour, unless and 
until such fact is disproved. 

120. No 
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120* No maker of a promissory note, and no Estoppel 
drawer of a bUl of exchange or cheque, and no accept* Jl^ oAgi"*?^' 
or of a bill of exchange for the honour of the drawer validity of 
shall, in a suit thereon by a holder in due course, be ***«*"*"®"*' 
permitted to deny the validity of the instrument as 
originally made or drawn, 

121. No maker of a promissory note and no accept- EBtoppei 

or of a bill of exchange payable to, or to the order of, j^^clty^' 
a specified person shall, in a suit thereon by a holder of payee to 
in due course, be permitted to deny the payee's ^'^^^"®* 
capacity, at the date of the note or bill, to indorse the 
same* 

122. No indorser of a negotiable instrument shall. Estoppel 

in a suit thereon by a subsequent holder, be permitted f^!^°ig^t°Ji 
to deny the signature or capacity to contract of any or capacity of 
prior party to the instrument. p'^*^' ^^^^' 

CHAPTER XIV. 
Of crossed Ohsques. 

128. Where a cheque bears across its face an Cheque 
addition of the words " and company " or any abbre* <"**»^jj 
yiation thereof, between two parallel transverse lines, ^^^^^ ^' 
or of two parallel transverse lines simply, either with 
or without the words " not negotiable, *' that addition 
shall be deemed a crossing, and the cheque shall be 
deemed to be crossed generally. 

124. Where a cheque bes^rs across its face an cheque 
addition of the name of a banker, either with or with- ^"^f, 
out the words "not negotiable, *' that addition shall be 
deemed a crossing, and the cheque shall be deemed to 

be crossed specially, and to be crossed to that banker. 

125. Where a cheque is uncrossed, the holder may CroaaiDg after 
cross it generally or specially. iw^. 

Where a cheque is crossed generally, the holder 
may cross it specially. 

Where 
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Cheques.-^SeOs. 



Where a cheque is crossed generally or specially, 
the holder may add the words " not negotiable. '* 

Where a cheque is crossed specially, the banker to 
wliom it is crossed may again cross it specially to 
another banker, his agent, for collection. 

Payment of 126. Where a cheque is crossed generally, the 
c^^ banker on whom it is drawn shall not pay it otherwise 
generally, than to a banker. 

Payment of Where a cheque is crossed specially, the banker on 
c^Md whom it is drawn shall not pay it otherwise than 
epeciaiiy. to the banker to whom it is crossed, or his agent for 
collection. 



Payment o£ 
cheqne crois* 
ed specially 
more than 
once* 

Payment in 
due eonree of 
crossed 
cheque. 



127. Where a cheque is crossed specially to more 
than one banker, except when crossed to an agent for 
the purpose of collection, the banker on whom it is 
drawn shall refuse payment thereof. 

128* Where the banker on whom a crossed cheque 
is drawn has paid the same in due course, the banker 
paying the cheque, and (in case such cheque has 
cope to the hands of the payee) the drawer thereof, 
shall respectively be entitled to the same rights, and 
be placed in the same position in all respects, as they 
would respectively be entitled to and placed in if the 
amount of the cheque had been paid to and received 
by the true owner thereof. 

Payment of 129. Any banker paying a choquc crossed gener- 
chSSlJeoutof ^^y otherwise than to a banker, or a cheque crossed 
due coarse. Specially Otherwise than to the banker to whom the 
same is crossed, or his agent for collection, being a 
banker, shall be liable to the true owner of the cheque 
for any loss he may sustain owing to the cheque 
having been so paid. 

Cheque bear- igQ. A pcrsou taking a cheque crossed generally 

wlotiabie, '* or specially, bearing in either case the words ** not 

negotiable, '' shall not have, and shall not be capable 

of 
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(Chapter XlV.-^Of Croused Cheques.^Sec. 131. 
Chapter XT.— Of Bills in Sets.-^Secs. 182-133. 
Chapter XV L — Of International Law.-^Seo. 
234.) 

of giying a better title to the cheaue than that which 
the person from whom he took it had. 

181. A banker who has in good faith and without ^*?|j;^J^j.^[^y 
negligence . received payment for a customer pf aodvingpa'y- 
cheque crossed generally or specially to himself shall ^^^^ <>« 
not, in case the title to the cheque proves def ective^ ® ^^^ 
incur any' liability to the true owner of the cheque 
by reason only of having received such payment. 



CHAPTER XV- 

Op Bills ik Sbts. 

132. Bills of exchange may be drawn in parts, Set of \a\u. 
each part being numbered and containing a provision 

that it shall continue payable only so long as the 
others remain unpaid. All the parts together make 
a set ; but the whole set constitutes only one bill, and 
is 6xtihguished when one of the parts^ if a separate 
bill, would be extinguished. 

Exception. — ^When a person accepts or indorses 
different parts of the bill in favour of different persons^ 
he and the subsequent indorsers of each part are lia- 
ble on such part as if it were a separate bilL 

133. As between holders in due course of different Holder of 
parts of the same set he who first acquired title to Jj^^^jJJ^^ 
his part is entitled to the other parts and the money to au. 
represented by the bill. 



CHAPTEE XVI. 

Oit Intbenational Law. 
134. In the absence of a contract to the contrary. Law goT«ni 
the liability of the maker or drawer of a foreign pro- 0^^!^^*^, 
miflsorynote^ bill of exchange or cheque is regulated in ceptor o/ 

all 
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{Chapter ZFL—Of International Law.^Seos. 

136-137.) 

f orerr ^^ ^^^ essential matters by the law of the place where he 
i^'trament* made the instrument, and the respective liabilities of 
the acceptor and indbrser by the law of the place 
where the instrument is made payable. 

Illustration. 

A bill of exch&Dge Was drawn by A in California^ where the 
tate of interest is 25 per cent.^ and accepted by B, payable iu 
Washington, where the rate of interest is 6 per cent. The bill 
is indorsed in British India^ and is dishonoured. An action on 
the bill is brought against B in British India. He is liable to 
pay interest at the rate of 6 per cent, only; but^ if A is charged 
as drawer, A is liable to pay interest at the rate of 25 per cent. 

Law of place 135. Where a promissory note, bill of exchange 
^o^SI^J- ^^ cheque is made payable in a different place from 
honT^ '' that in which it is made or indorsed, the law of the 
place where it is made payable determines what con- 
stitutes dishonour and what notice of dishonour is 
sufficient. 

Illustration. 

A bill of exchange draWn and indorsed in British India^ but 
accepted payable in France, is dishonoured. The indorsee causes 
it to be protested for such dishonour^ and gives notice thereof in 
accordance with the law of France^ though not in accordance 
with the rules herein contained in respect of bills which are not 
foreigil. The notice is sufficient. 

instrnment 136* If a negotiable instrument is madci drawn^ 

made, etc., acccptcd or iudorscd out of British India* but in ac- 

iSdia! bof in cordance with the law of British India, the circum- 

accordance stancc that any agreement evidenced by such instru« 

wi its law. jj^^jj^ jg inyalid according to the law of the country 

wherein it was entered into does not invalidate any 

subsequent acceptance or indorsement made thereon 

in British India. 

Presumption 187. The law of any foreign country regarding pro- 

M^to foreign j3^iggQj.y notcs, biUs of cxchangc and cheques shall be 

presumed to be the same as that of British Indiftj 

unless and until the contrary is proved. 

CHAPTER XVH. 
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{Chapter XVIIr-Notaries Public.— Sees. l88- 

139.) 

CHAPTER XVII.^ 

N0TAB.1BS Public. 

138. The Governor General in Council may, from Power to ap- 
time to time, by notification in the official Gazette, P^lSier*"'*''' 
appoint any person, by name or by virtue of his office, 

to be a notary public under this Act and to exercise 
his functions as such within any local area, and may 
by like notification, remove from office any notary 
public appointed under this Act. 

139. * The Governor General in Council may, from Power to 
time to time, by notification in the official Gazette, ^^not^a 
make rules consistent with this Act for the guidance public. 
and control of notaries public appointed under this 

Act, and may, by such rules (among other matters), 
fix the fees payable to such notaries. 



SCHEDULE. 

[Enactments repealed.] 

Repealed by the Repealing and Amending Act^ 1891 
{XII of 1891). 

1 Ch. XVII was imerted by tbe Negotiable Initrumentt Act, 1885 (II of 
1885),!. 10. 

' For rales ander tbi« section «m Notifiettion No. 1433, dated 80th 
September, 1886* Gazette of India, 1886, Pt. I., p. 648. On tbe extensioa of the 
Act to Upper Barma, timilar rales were framed with respect to this Province^ 
see Notification No. 489, dated 11th May, 1894, Bitrma Qatette, Pt. U, p. 109» 
printed Bnrma Rales Manual, Ed. 1897, p. 81. 
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